CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
------------- DPoéc lap - Tw do - Hanh phuc

S6: 15/2013/ND-CP
Ha Néi, ngay 06 thang 02 nam 2013

NGHI BINH
VE QUAN LY CHAT LUQ'NG CONG TRINH XAY DUNG

Cén ctr Luét tb chire Chinh phd ngay 25 thang 12 ndm 2001;
Can ctwr Luat xay dung ngay 26 thang 11 nam 2003;

Cén ctr Luét stra dbi, bb sung mét sé diéu cta cac luét lién quan dén dau tw xay
dung co ban ngay 19 thang 6 nam 2009;

Cén ctr Luat chét lvong sén phdm hang héa ngay 21 thang 11 ndm 2007;
Theo dé nghj cta B truéng Bo Xay dung;
Chinh phd ban hanh Nghj dinh vé quén ly chéat ltong cong trinh xay dung,

Chwong 1.NHPNG QUY DINH CHUNG

Diéu 1. Pham vi diéu chinh

1. Nghi dinh nay quy dinh vé quan ly chat lwgng cdng trinh xay dwng trong cong
tac khdo sat, thiét ké, thi cong va nghiém thu céng trinh xay dwng; quy dinh v& quan ly
an toan, gidi quyét sw cb trong thi cong xay dwng, khai thac va st dung cong trinh xay
dwng; quy dinh v& bao hanh cong trinh xay dung.

2. Truorng hop Piéu wéc qubc t& ma Viét Nam ky két hodc gia nhap c¢é nhirng
quy dinh khac v&i cac quy dinh tai Nghi dinh nay thi thwec hién theo cac quy dinh tai
Diéu wdc qubc té do.

Diéu 2. Péi twong ap dung

Nghi dinh nay ap dung v&i cht dau tw, nha thau trong nwéc, nha thau nwdc
ngoai, cac co’ quan quan Iy nha nwéc vé xay duwng va cac td chirc, ca nhan khac cd lién
quan dén cong tac quan ly chat lwong cac codng trinh xay dwng trén lanh thd Viét Nam.

Diéu 3. Giai thich tir ngiv



Trong Nghi dinh nay, cac tr nglr dwéi day dwoc hiéu nhw sau:

1. Chi dan ky thuat 1a tap hop cac yéu cau ky thuat dwa trén cac quy chuan ky
thuat qudc gia, tiéu chudn dwocap dung cho cong trinh dé hwéng dan, quy dinh vé vat
liéu, s&n pham, thiét bi str dung cho céng trinh va cac cong tac thi cdng, giam sat,
nghiém thu cdng trinh xay dwng.

2. Ban vé hoan cong la ban vé bd phan cong trinh, cong trinh xay dwng hoan
thanh dwoclap trén co s& ban vé thiét ké thi cong da dwoc phé duyét, trong dé thé hién
kich thuwéc thue té ctia cong trinh.

3. Hb so hoan thanh céng trinh 1a tap ho'p céc tai liéu co lién quan t&i qua trinh
dau tw, xay dwng cong trinh gébm: Chll trwong dau tw, dw an dau tw xdy dwng hodc bao
cdo kinh té - ky thuat xay dwng cong trinh, bao cao khado sat xay dwng, hd so thiét ké
xay dwng coéng trinh, hd so’ quan ly chat lwong trong qua trinh thi cong xay dwng cong
trinh va tai liéu khac can dwoc lwu lai sau khi dwa cong trinh vao st dung.

4. Thi nghiém chuy@én nganh xay dwng la cac thao tac ky thuat nham xac dinh
mot hay nhiéu dic tinh cua vat liéu xay dwng, san phdm xay dwng, bd phan cong trinh
hodc cong trinh xay dwng theo quy trinh nhat dinh.

Thi nghiém chuyén nganh xay dwng dwoc thwe hién béi cac phong thi nghiém
chuyén nganh xay dwng, bao gébm: Thi nghiém d4t xay dwng, thi nghiém nwéc dung
trong xay dwng; thi nghiém vat liéu xay dwng, thi nghiém céu kién, s&n phdm xay dwng;
thi nghiém két cu cong trinh xay dwng va cac thi nghiém khéc.

5. Kiém dinh chat lwong cong trinh xay dwng 1a hoat déng kiém tra, xac dinh chat
lwong hodc nguyén nhan hw héng clia s&n phdm xay dwng, bd phan cong trinh hodc
cong trinh xay dwng théng qua thi nghiém két hop v&i viéc xem xét, tinh toan, danh gia
bang chuy&n mén vé chat lwong céng trinh.

Kiém dinh chat lwgng céng trinh xay dwng bao gdm: Kiém dinh vat liéu xay
dwng, san phadm xay dwng, c4u kién xay dwng; kiém dinh két cdu cong trinh xay dwng;
kiém dinh cong trinh xay dwng va cac kiém dinh khac.

6. Giam dinh chét lwong codng trinh xay dwng 1a hoat ddng kiém dinh chat lwong
cong trinh xay dwng dwoctd chire thwe hién béi co quan quan ly nha nwéc cé thdm
quyén hoac theo yéu cau clia co quan nay.

Diéu 4. Nguyén tac chung trong quan ly chat lwong céng trinh xay dwng

1. Cong tac khao sat/thiét ké, thi cong xay dwng cong trinh phai dam bao an toan
cho ban than cong trinh va cac cong trinh lan can; dam bao an toan trong qua trinh thi
cong xay dwng va tuan tha cac quy dinh cla Nghi dinh nay.



2. Coéng trinh, hang muc céng trinh chi dwo'c nghiém thu dé dwa vao s dung khi
dap rng dwoc cac yéu cau cua thiét ké, quy chuan ky thuat quéc gia, tiéu chuan ap
dung cho céng trinh, chi dan k¥ thuat va cac yéu cau khac cla chi dau tw theo noi
dung clia hop déng va quy dinh ctia phap luat c6 lién quan.

3. T6 chire, ca nhan khi tham gia hoat dong xay dwng phai cé da diéu kién nang
lwc phu hop v&i cdng viéc thue hién, cé hé théng quan ly chat lwong va chiu trach
nhiém vé chat lwong cac cong viéc xay dwng do minh thwe hién truédc chi dau tw va
tredc phap luat.

4. Chl dau tw c6 trach nhiém t6 chirc quén Iy chat lwong phu hop véi tinh chét,
quy md va ngudn vén dau tw xay dwng cong trinh trong qua trinh thwe hién dau tw xay
dwng cong trinh theo quy dinh cda Nghi dinh nay.

5. Nguwdi quyét dinh dau tw cé trach nhiém kiém tra viéc t6 chirc thwe hién quan
ly chat lwong cong trinh xay dwng clia chii dau tw va cac nha thiu theo quy dinh cua
Nghi dinh nay va quy dinh cua phap luat co lién quan.

6. Co quan quén ly nha nwédc vé xay dwng hwdng dan, kiém tra cong tac quan ly
chét lwong cla cac td chirc, c& nhan tham gia xdy dwng cong trinh; kiém tra, giam dinh
chat lwong cong trinh xay dwng; kién nghi va x& ly cac vi pham vé chét lvong cong
trinh xay dwng theo quy dinh ctia phap luat.

Diéu 5. Ap dung quy chuan ky thuat quéc gia, tiéu chuan trong hoat déng
xay dwng

1. Quy chuan ky thuat qudc gia bat budc phai dwoctuan thd trong hoat déng xay
dwng.

2. Tiéu chudn dwoc ap dung trong hoat déng xay dwng theo nguyén tac tw
nguyén, ngoai trir cac tiéu chuadn dwocvién dan trong quy chuan ky thuat quéc gia
ho&c c6 quy dinh bat budc phai 4p dung tai van ban quy pham phap luat khac co lién
quan.

3. Tiéu chuan chl yéu ap dung cho céng trinh phai dwoc ngudi quyét dinh dau
tw xem xét va chap thuan trong quyét dinh phé duyét dw an dau tw xay dwng cong trinh
hodc bao céo kinh té - kj thuat xay dwng céng trinh va chi dwocthay dbi khi cd sw chéap
thuan clia ngu®i quyét dinh dau tw.

Chu dau tv dwocty quyét dinh st dung hodc thay dbi dbi véi cac tiéu chuan con
lai 4p dung cho cong trinh khi can thiét.

4. Viéc ap dung tiéu chudn phai dam béo cac yéu cau sau:

a) Phai phu hop, v&i cac yéu cau cta quy chuan ky thuat quéc gia vé xay dwng
va cac quy dinh cua phap luat khac cé lién quan;



b) Dam bao tinh déng bo, tinh kha thi cta hé théng tiéu chudn dwoc ap dung.

5. Khi ap dung tiéu chuin nwéc ngoai, phai cé ban gbc tiéu chuan kém theo ban
dich tiéng Viét cho phan ndi dung st dung.

6. Viéc ap dung cac giai phap ky thuat, cong nghé, vat liéu méi trong hoat déng
xay dwng phai dap rng yéu cau cla quy chuan ky thuat qudc gia va cac quy dinh cla
phap luat khac co lién quan.

Diéu 6. Phan loai va phan cap céng trinh xay dwng

1. Céng trinh xay dwng dwoc phan thanh cac loai nhw sau:
a) Cong trinh dan dung;

b) Cbng trinh cdng nghiép;

c) Cong trinh giao thong;

d) Céng trinh ndng nghiép va phat trién nong thon;

d) Céng trinh ha tang ky thuat.

Danh muc chi tiét cac loai céng trinh dwoc quy dinh tai Phu luc ban hanh kém
theo Nghi dinh nay.

2. Bd Xay dwng cha tri, phdi hop vé&i cac Bo quan ly cong trinh chuyén nganh
quy dinh tai Khoan 2 Diéu 41 Nghi dinh nay hud'ng dan phan cép cac loai céng trinh
xay dwng néu tai Khoan 1 Diéu nay dé phuc vu céng tac quan Iy chat lwong cong trinh.

Diéu 7. Chi dan ky thuat

1. Chi dan ky thuat 1a co s& dé lap hd so m&i thiu, thwe hién giam sat, thi cong
va nghiém thu céng trinh xay dwng. Chl dau tw t6 chirc 1ap va phé duyét chi dan kj
thuat cung voi thiét ké ky thuat hodc thiét ké khac trién khai sau thiét ké co sé.

2. Chi dan ky thuat phai phu hop vé&i quy chuan ky thuat quéc gia, tiéu chuan ap
dung cho dy an dau tw xay dwng dwocphé duyét va yéu cau cla thiét ké xay dwng
cong trinh.

3. B4t budc thwe hién 1ap chi dan ky thuat dbi véi cong trinh cAp dac biét, cép |
va cap Il. Béi v&i cac cong trinh con lai, chi dan k¥ thuat cé thé dwoc lap riéng hodc quy
dinh trong thuyét minh thiét ké xay dwng cong trinh.

Diéu 8. Cong khai théng tin vé ning lwc cta cac té chirc, ca nhan hoat
dong xay dwng cong trinh

1. Cac tb chirc, ca nhan cung cap théng tin vé ndng lwc hoat déng xay dwng cla
minh glri bang dwéorng bwu dién hodc true tiép t&i co quan quan ly nha nwéc vé xay
dwng dé dang tai cong khai trén trang théng tin dién tr do co quan nay quan ly.



2. Trong th&i gian 30 ngay lam viéc ké tir ngay nhan dwoc thdng tin vé nang luc
hoat déng xay dwng do cac t6 chirc, ca nhan cung cap, co quan quan Iy nha nuwédc vé
xay dwng co trach nhiém xem xét va quyét dinh dang tai thdng tin trén trang théng tin
dién t&r do minh quan ly.

3. Cac théng tin vé nang lwc hoat ddng xay dwng néu tai Khoan 1 Diéu nay la co
s& dé Iwa chon t& chirc, ca nhan tham gia cac hoat dong xay dwng sau:

a) Tham tra thiét ké xay dwng coéng trinh;

)

b) Thi nghiém chuyén nganh xay dwng;

c) Giam sat chéat lwong cong trinh xay dwng;
)

d) Kiém dinh, giam dinh chat lwgng cdng trinh xay dung;

d) Khao sat, thiét ké, thi cong xay dwng cong trinh cép d&c biét, cap | va cong
trinh cap Il dwoc dau tw xay dwng bang vén ngan sach nha nuwéc (dbi véi cac nha thau
chinh).

Diéu 9. Giam sat ciia nhan dan vé chat lwong céng trinh xay dwng

1. Khi phat hién hanh vi vi pham quy dinh ctia Nghi dinh nay, t& chirc, ca nhan

phan anh kip thoi v&i chi dau tw, Uy ban nhan dan xa, phuong, thi trdn noi dat cong
trinh xay dwng hodc co’ quan quén ly nha nwdc vé xay dung.

2. Chu dau tw, co quan tiép nhan thdng tin phan anh cGa nhan dan cé trach
nhiém xem xét, x& Iy kip thdi theo quy dinh clGia phap luat vé khiéu nai, t6 céo.

Diéu 10. Hdi dong Nghiém thu nha nwéc cac cdng trinh xay dwng

1. Th twéng Chinh pht quyét dinh thanh 1ap Hoi ddng Nghiém thu nha nwédc
cac cong trinh xay dwng dé gitp Tha twdng Chinh pht kiém tra céng tac quén ly chat
lwong, chat lwong cong trinh, cdng tac nghiém thu cac céng trinh quan trong quéc gia
va mot sb codng trinh quan trong khac khi Thi twéng Chinh pht yéu ciu.

2. Bo trwdng Bd Xay dwng la Chu tich Hoi ddng Nghiém thu nha nwéc cac cong
trinh xay dwng.

Diéu 11. Giai thwéngvé chat lwong cong trinh xay dung

Céc cong trinh xay dwng, dwgc xem xét trao gidi thwdng vé chat lwong cong
trinh xay dwng theo cac hinh thirc sau:

1. Giadi thwéng québc gia vé chat lwong codng trinh xay dwng do Tha twéng Chinh
phid quy dinh.

2. Céc gidi thwdng khac vé chéat lwong codng trinh xay dwng do Bo Xay dwng quy
dinh.



Chwong 2.QUAN LY CHAT LUQNG KHAO SAT XAY DUNG

Diéu 12. Trinh tw thwc hién va quan ly chat lwong khao sat xay dwng

1. Lap va phé duyét nhiém vu khao sat xay dwng.

2. Lwa chon nha thiu khao sat xay dwng.

3. Lap va phé duyét phwong an ky thuat khao sat xay dwng.

4. Thirc hién khao sat xay dwng.

5. Giam sat cong tac khao sat xay dwng.

6. Nghiém thu két qua khao sat xay dung.

7. Lwu triv két qua khdo sat xay dung.

Diéu 13. Trach nhiém cta cha dau tw

1. Lwa chon nha thiu khéo sat xay dwng du diéu kién ning lwc theo quy dinh.

2. T6 chire 1ap, phé duyét nhiém wu khao sat xdy dwng, phwong an ky thuat khao
sat xay dwng va bd sung nhiém vu khao sat xay dwng (néu co).

3. Kiém tra viéc tuan thd cac quy dinh trong hop ddng xay dwng ctia nha thiu
khao sat xay dwng trong qua trinh thwc hién khao sat.

4. Ty thwe hién hodc thué td chirc, ca nhan cé chuyén mén phu hop vé&i loai
hinh khao sat dé thwc hién giam sat cong tac khdo sat xay dwng.

5. Nghiém thu bao cédo két qua khao sat xay dung.

DPiéu 14. Trach nhiém cta nha thau khao sat xay dung

1. Lap nhiém wu khdo sat xay dwng khi c6 yéu ciu clia chi dau tw; lap phuong
an ky thuat khdo sat phu hop véi nhiém wu khao sat xay dwng va cac tiéu chuan vé
khao sat xay dwng dwoc ap dung.

2. B4 tri dG can bo co kinh nghiém va chuyén mén phu hop dé thwe hién khao
sat; clr nguwdi co du diéu kién nang lwc theo quy dinh cla phap luat dé lam chi nhiém
khdo sat xay dwng; t6 chirc tw giam sat trong qua trinh khao sat.

3. Thyc hién khao sat theo phwong an ky thuat khao sat xay dwng dwoc phé
duyét; st dung thiét bi, phong thi nghiém hop chudn theo quy dinh cla phap luat va
phu hgp v&i cong viéc khao sat.

4. Bao da&m an toan cho ngudi, thiét bi, cac cdng trinh ha tang ky thuat va cac
cong trinh xay dwng khac trong khu virc khao sat.



5. Bdo vé méi trudng, gitr gin cdnh quan trong khu virc khado sat; phuc hdi hién
trwdng sau khi két thic khdo sat.

6. Lap bao cdo két qua khado sat xay dwng dap (rng yéu cau cia nhiém vu khao
sat xay dwng va hop déng; kiém tra, khdo sat lai hodc khao sat bd sung khi bao cao két
qué khao sat xay dwng khdng phu hop v&i diéu kién tw nhién noi xay dwng cong trinh
hodc khong dap &rng yéu cau cta nhiém vu khao sat.

Piéu 15. Trach nhiém cta nha thau thiét ké

1. Lap nhiém wu khdo satxay dwng phu hop v&i yéu cau cla tirng budc thiét ké
khi c6 y&éu cu cla cht du tw.

2. Kiém tra sy phu hop cla s6 liéu khdo sat v&i yéu cau cla budc thiét ké, tham
gia nghiém thu bao céo két qua khado sat xay dwng khi dwoc chii dau tw yéu cau.

3. Kién nghi chi dau tw thwc hién khao sat xay dwng bd sung khi phat hién két
qué khao sat khéng dap (rng yéu cau khi thwc hién thiét ké hoac phat hién nhirng yéu
t6 khac thwérng anh huwéng dén thiét ké.

Diéu 16. Trach nhiém cua té6 chirc, ca nhan giam sat khao sat xay dwng

1. Cl ngwdi cé chuydn moén phu hop véi loai hinh khdo sat dé thwc hién giam
sat khao sat xay dwng theo ndi dung clia Ho'p ddng xay dung.

2. Dé xuét bd sung nhiém wu khdo sat xdy dwng néu trong qua trinh giam sat
khdo sat phat hién cac yéu td khac thuworng anh huéng trwe tiép dén gidi phap thiét ké.

3. Gilp chd dau tw nghiém thu bao céo két qué khao séat xay dwng.

Chwong 3. QUAN LY CHAT LUQO'NG THIET KE XAY DUNG CONG TRINH

Diéu 17. Trinh tw thwc hién va quan ly chat lwong thiét ké xay dwng céng
trinh

1. Lap nhiém wu thiét ké xay dwng céng trinh.
2. Lwa chon nha thau thiét ké xay dwng cong trinh.
3. Lap thiét ké xay dwng cong trinh.

4. Thdm dinh thiét ké clia chi dau tw, thAm tra thiét ké ctia co’ quan quan ly nha
nwdc cd thAm quyén hodc cla td chirc tw van (néu co).

5. Phé duyét thiét ké xay dwng cong trinh.
6. Nghiém thu thiét ké xay dwng céng trinh.

Diéu 18. Trach nhiém cta chu dau tw



1. T6 chirc 1ap nhiém wu thiét ké xay dwng cong trinh trén co s& bao cdo dau tw
xay dwng coéng trinh (bao céo nghién clru tién kha thi) hodc chi trwong dau tw da duwoc
cép c6 thAm quyén phé duyét.

2. Lwa chon td chirc, ca nhan dam bao diéu kién ning Iwc dé 1ap thiét ké va
thdm tra thiét ké xdy dwng cong trinh khi can thiét.

3. Kiém tra viéc tuan thi cac quy dinh trong hop ddng xay dwng ctia nha thiu
thiét k&, nha thau thdm tra thiét ké (néu co) trong qua trinh thwec hién hop déng.

4. Kiém tra va trinh thiét ké co s& cho nguei quyét dinh dau tw thAm dinh, phé
duyét theo quy dinh clia phap luat dbi v&i cong trinh st dung ngudn vén nha nwéec.

5. T6 chirc thdm dinh, phé duyét thiét ké - dw toan theo quy dinh tai Diéu 20 Nghi
dinh nay va quy dinh cta phap luat cé lién quan.

6. Thuc hién thay di thiét ké theo quy dinh tai Didu 22 Nghi dinh nay.
7. T6 chire nghiém thu hd so thiét ké xay dwng cdng trinh.
Diéu 19. Trach nhiém cutia nha thau thiét ké xay dwng céng trinh

1. B6 tri 0 ngwdi o kinh nghiém va chuyén mén phu hop dé thwe hién thiét ké;
cl ngudi cé da diéu kién nang lwc theo quy dinh dé lam chd nhiém db an thiét ké, chu
tri thiét ké.

2. Sr dung két quad khao sat dap rng dwoc yéu cau ctia budc thiét ké va phu
hop v&i tiéu chudn dwoc ap dung cho céng trinh.

3. Tuan tht quy chuén k§y thuat qudc gia, tiéu chuadn dwoc ap dung cho céng
trinh; 1ap ho so thiét ké dap ing yéu cau cla nhiém wu thiét ké, ndi dung cua tirng
budc thiét ké, quy dinh cta hop ddng va quy dinh cla phap luat cé lién quan.

4. Thyc hién thay dbi thiét ké theo quy dinh tai Diéu 22 Nghi dinh nay.

Diéu 20. T6 chirc thAm dinh va phé duyét cac bwéc thiét ké xay dwng cong
trinh sau thiét ké co’ s&

1. Chi dau tw t6 chirc thdm dinh thiét ké ky thuat déivéi cong trinh thuwe hién
thiét ké 3 budc hodc thiét ké ban vé thi cong ddi véi cong trinh thwc hién thiét ké 1
bwdc, 2 buwdc va cac thiét ké khac trién khai sau thiét ké co s& bao gdm céc viéc theo
trinh tw sau:

a) Xem xét sy pht hop vé thanh phan, quy cach ctia hé so thiét ké so v&i quy
dinh ctia hop déng xay dwng va quy dinh cla phap luat, bao gébm: Thuyét minh thiét ké,
cac ban vé thiét ké, cac tai liéu khao sat xay dwng, quy trinh béo tri cdng trinh va cac hd
so khac theo quy dinh cla phap luat cé lién quan;



b) Panh gia sw phu hop clia hd so thiét ké so v&i nhiém wu thiét ké, thiét ké co
s&, cac yéu cau clia hop déng xay dwng va quy dinh ctia phap luat co lién quan;

c) Glri hd so thiét ké t&i co quan c6 thdm quyén dé thAm tra theo quy dinh tai
Diéu 21 Nghi dinh nay va quy dinh cta phap luat co lién quan;

d) Yéu cau nha thau thiét ké giai trinh, tiép thu, chinh stra hd so thiét ké trén co
s& y kién thAm tra, danh gia, xem xét néu trén;

d) Trong qué trinh thAm dinh thiét k&, khi can thiét chi dau tw thué t6 chirc, ca
nhan du diéu kién nang lwc thwe hién thdm tra thiét ké dbi voi cac phan viéc ma minh
thwe hién.

2. Nguwoi quyét dinh dau tw phé duyét thiét ké ban vé thi cong cung véi Bao cao
kinh t& - k§ thuat xay dwng céng trinh déi v&i tredng hop thwe hién thiét ké 1 buwdc; chi
dau tw phé duyét thiét ké ky thuat (trong trwdng hop thiét ké 3 buwdc) hodc thiét ké ban
vé thi cong (trong trwdng hop thiét ké 2 bwdc) hodc thiét ké khac trién khai sau thiét ké
co s&. Noi dung phé duyét thiét ké theo quy dinh tai Khoan 3 Diéu nay.

Nguwoi phé duyét thiét ké phai can cr vao két qua thdm duyét vé phong chay va
chira chay clia co’ quan c6 thAm quyén, két qua thdm tra thiét ké cta co quan quan ly
nha nwéc vé xay duwng theo quy dinh cla Nghi dinh nay va phap luat cé lién quan dé
phé duyét thiét ké.

3. Noi dung phé duyét thiét ké:

a) Cac thdng tin chung vé cong trinh: Tén céng trinh, hang muc céng trinh (néu
rd loai va cap cong trinh); chd dau tw, nha thau thiét k& xay dwng cong trinh; dia diém
xay dwng, diéntich sir dung dat;

b) Quy mé, céng nghé, cac thdng sbé k¥ thuat va cac chi tiéu kinh t& ky thuat cha
yéu clia cong trinh;

¢) Quy chuan ky thuat qudc gia va céc tiéu chuan cht yéu dwoc ap dung;

d) Cac giai phap thiét ké chinh cla hang muc céng trinh va toan bé céng trinh;

d) Nhi*ng yéu ciu phai hoan chinh bd sung hé so thiét ké va cac ndi dung khac
(néu co).

4. Thiét ké ban vé thi cdng phai dwoccht dau tw hodc dai dién dwoc Oy quyén
cla chii dau tw xac nhan trudc khi dwa ra thi cong.

5. D6i v&i cac cdng trinh bi mat nha nwdc, cdng trinh theo 1énh khan cap va
cong trinh tam viéc thdm dinh, phé duyét thiét ké dwoc thwe hién theo quy dinh cla
phap luat vé quan ly dau tw xay dwng cong trinh dac thu.



6. Phi thAm tra thiét ké clia co’ quan quan ly nha nwéc vé xay dwng va chi phi
thué t6 chirc, ca nhan tham gia thdm tra thiét ké dwoc tinh trong tdng mirc dau tw, dw
toan xay dwng cong trinh.

7. Nguoi té chirc thdm dinh, thdm tra va phé duyét thiét ké phai chiu trach nhiém
vé két qua thdm dinh, thdm tra, phé duyét thiét k& cta minh.

Diéu 21. Tham tra thiét ké ctia co’ quan quan ly nha nwéc vé xay dwng

1. Cha dau tw phai gri hd so thiét ké trién khai sau thiét ké co sé quy dinh tai
Khoan 5 Diéu nay t&i co quan quan ly nha nwdc vé xay dwng dé thdm tra dbi véi cac
cbng trinh sau day:

a) Nha chung cuw t» cép lll tré 1&n, nha & riéng 18 tlr 7 tAng trd 1én;
b) Céng trinh céng cong tr cap Il tré Ién;

c) Cong trinh cong nghiép: Dwdng day tai dién, nha may thiy dién, nha may
nhiét dién, nha may luyén kim, nha may san xuit Alumin, nha may xi mang tt cap lll tr&
lén; dbi v&i cac cdng trinh nha may loc hda dau, ché bién khi, cac cong trinh nha kho va
tuyén dwong 6ng dan xang, dau, khi héa 1dng, nha may san xuat va kho chivra hoa chat
nguy hiém, nha may san xuét va kho chira vat liéu nd cong nghiép khdng phan biét cap;

d) Céng trinh giao théng: ciu, hdm, dwong bd tir cap Il tré 1én dbi véi cong trinh
st dung vdn ngan sach nha nwdc va tir cap |l tré 1én dbi véi cong trinh st dung vén
khac; coéng trinh dworng sét, san bay, bén, u nang tau, cdng bén dworng thiy, hé théng
céap treo van chuyén nguwdi khdng phan biét cap;

d) Cong trinh ndng nghiép va phat trién néng thon: HO chira nwéc, dap ngan
nwéc, tran xa Id, céng lay nuéc, cdng xa nwéc, kénh, dwdng 6ng kin dan nuéc, dudng
ham thdy coéng, dé, k&, tram bom va céng trinh thdy loi khac khdng phan biét cap;

e) Cong trinh ha tang ky thuat: Tt cap Il tré 1én dbi v&i cdng trinh st dung vén
ngan sach nha nuwéc va tir cap Il tré 1én dbi véi cdng trinh st dung vén khéc; riéng cac
cong trinh x& ly chat thai rdn doc hai khéng phan biét cap.

2. Coquan quén Iy nha nuwéc vé xay dung thwe hién thdm tra thiét ké clia cac
cong trinh néu tai Khodn 1 Diéu nay dwoc quy dinh nhw sau:

a) Co quan chuyén moén trire thuéc Bé Xay dwng va B quan ly céng trinh xay
dwng chuyén nganh quy dinh tai Khodn 2 Diéu 41 Nghi dinh nay thdm tra thiét ké cac
cong trinh theo chuy@n nganh quan ly, bao gébm: Céng trinh thudc dw an dau tw xay
dwng do B6 trwdng BO quan ly cdng trinh chuyén nganh quyét dinh dau tw; cong trinh
cép |, cong trinh cAp d&c biét va cong trinh quan trong quéc gia dwoc Thu twdng Chinh
phl giao;



b) S& Xay dwng va S& quan ly cdng trinh xay dwng chuyén nganh thdm tra thiét
ké cac cong trinh xay dwng trén dia ban theo chuyén nganh quan ly, trlr cac céng trinh
thuéc pham vi quy dinh tai Piém a Khoan nay;,

c) B& Quéc phong, Bo Cong an t6 chire thwe hién thAm tra thiét ké dbi voi cac
cong trinh thudc linh vre qubc phong, an ninh;

d) Trong trwérng ho'p dw an dau tw xay dwng cong trinh gdm nhiéu céng trinh cé
loai va cép khac nhau néu tai Khoan 1 Diéu nay thi co quan cha tri t6 chirc thwe hién
thAm tra thiét ké la co quan c6 trach nhiém thwc hién thAm tra thiét ké déi vé&i cong trinh
chinh clia dy an dau tw xay dwng cong trinh theo quy dinh tai Diém a va Diém b Khoan
nay.

3. Trwdng hop co quan quan ly nha nudc vé xay dwng néu tai Khoan 2 Diéu nay
khong du diéu kién dé thdm tra thiét ké thi co quan nay dwoc thué hodc chi dinh tb
chirc tw van, ca nhan cé du diéu kién nang lwc thwe hién thdm tra thiét ké.

Co quan quan ly nha nwéc vé xay dung, t6 chirc, ca nhan thwc hién thdm tra
thiét ké phai chiu trach nhiém vé két qua tham tra thiét ké cta minh.

4. Noi dung tham tra thiét ké cta co quan quan ly nha nwéc vé xay dung:

a) Nang lwc cla t6 chirc tw van, ca nhan thuc hién khao sat thiét ké so véi yéu
cau ctia Hop déng va quy dinh clia phap luat.

b) Sw phu hop cua thiét ké vé&i quy chudn ky thuat qudc gia, tiéu chuan cha yéu
ap dung cho cong trinh;

c) Mirc d6 an toan chju lwc clia cong trinh va cac yéu cau vé an toan khac;

d) Riéng dbi v&i cong trinh ¢é sir dung vén ngan sach nha nwéc, ngoai cac ndi
dung thdm tra néu trén, co quan quan ly nha nwdc vé xay dwng thuc hién thdm tra
thém cac ndi dung: Sw phu hop clia hd so thiét ké so véi nhiém wu thiét ké hoac thiét
ké co s&; sw hop ly clia hd so thiét ké bao dam tiét kiém chi phi va hiéu qua dau tw.

5. H6 so glri co quan quén Iy nha nwéc vé xay dwng thdm tra thiét ké 1a cac hd
so lién quan dén ndi dung thAdm tra quy dinh tai Khoan 4 Diéu nay, bao gém:

a) Thuyét minh thiét ké, cac ban vé thiét ké, cac tai liéu khdo sat xay dwng lién
quan;

b) Ban sao quyét dinh phé duyét dw an dau tw xay dwng cong trinh (dbi v&i
trwdng hop thiét ké 2 budc va thiét ké 3 buwdc) hoac phé duyét cha trwong dau tw xay
dwng céng trinh (déi v&i trwdng hop thiét ké 1 bude);

c) H6 so vé diéu kién nang Iwc clia nha thau khao sat, thiét ké xay dwng cong
trinh;



d) Dw toan xay dwng coéng trinh dbi v&i cong trinh st dung vén ngan sach nha
nwéce.

6. Két thic thAm tra thiét k&, co quan quan ly nha nwéc vé xay dwng phai cod y
kién bang van ban vé két qua thdm tra glvi chii dau tw.

Thoi gian thAm tra thiét ké clia co quan quan ly nha nwéc vé xay dwng khéng
quéa 40 ngay lam viéc dbi v&i cong trinh cép | tré 1én va khéng qua 30 ngay lam viéc dbi
V@i cac cdng trinh con lai ké tr ngay nhan dd hd so hop l8.

Diéu 22. Thay déi thiét ké xay dwng coéng trinh

1. Thiét ké xay dwng cong trinh da phé duyét dwoc thay ddi trong cac trwdng
hop sau day:

a) Khi dw an dau tw xdy dwng cong trinh dwoc diéu chinh cé yéu cau phai thay
ddi thiét ké;

b) Trong qua trinh thi cdng xay dwng cong trinh phat hién thdy nhirtng yéu té bat
hop ly néu khéng thay dbi thiét ké sé& anh huwéng dén chét lwong codng trinh, tién do thi
céng xay dwng, bién phap thi cdng va hiéu qué dau tw cta dyw an.

2. Déi v&i cong trinh s dung ngudn vén nha nudc, khi diéu chinh thiét ké lam
thay déi dia diém, quy hoach xay dwng, muc tiéu, quy mé hodc lam vwot tdng mirc dau
tw da dwocduyét clia cong trinh thi chil dau tw phai trinh ngu®i quyét dinh dau tw thAm
dinh, phé duyét lai ndi dung diéu chinh. Trwérng hop con lai, cht d4u tw dwoc quyén
quyét dinh thay dbi thiét ké&. Nhirng ndi dung diéu chinh thiét ké phai dwocthdm dinh,
thdm tra, phé duyét lai theo quy dinh cGa Nghi dinh nay.

3. Nha thau thiét ké co nghia vu slra ddi, bd sung hodc thay dbi cac thiét ké bat
hop ly do 16i cia minh gay ra va c6 quyén tir chdi nhirng yéu cau diéu chinh thiét ké bat
hop ly ctia chi dau tw.

4. Cht dau tw c6 quyén thué nha thau thiét ké khac thwc hién stra dbi, bd sung
thay ddi thiét ké trong trwérng hop nha thau thiét ké ban dau khong thwe hién cac viéc
nay. Nha thau thiét ké thwc hién stra dbi, bd sung thay dbi thiét k& phai chiu trach nhiém
vé nhirng ndi dung do minh thwc hién.

Chwong 4.QUAN LY CHAT LUQONG THICONG XAY DUNG CONG TRINH

Diéu 23. Trinh tw thwc hién va quan ly chat lwong thi cong xay dwng
1. Lwa chon nha thau thi cong xay dwng cong trinh.

2. Lap va phé duyét bién phap thi cong.



3. Kiém tra diéu kién khéi cong xay dwng céng trinh va bao cao co quan quén ly
nha nwéc c6 thAm quyén theo quy dinh truwéc khi khéi cong.

4. Tb chirc thi cong xay dwng cong trinh va giam sat, nghiém thu trong qua trinh
thi cong xay dwng.

5. Kiém dinh chat lwong cong trinh, hang muc céng trinh trong cac trwdng hop
quy dinh tai Nghi dinh nay.

6. Kiém tra cong tac nghiém thu hang muc céng trinh ho&c céng trinh xay dwng
hoan thanh trwdc khi dwa vao st dung theo quy dinh tai Khoan 3 Diéu 32 ctia Nghi dinh
nay.

7. Nghiém thu hang muc cong trinh ho&c céng trinh hoan thanh dé dwa vao st
dung.

8. Lap hd so hoan thanh coéng trinh xay dwng, lwu trlr hé so cla cdng trinh theo
quy dinh.

Diéu 24. Trach nhiém cta chu dau tw

1. Lwa chon céc t6 chirc, ca nhan co da diéu kién nang lwc theo quy dinh dé
thwc hién thi cong xay dwng cong trinh, giam sat thi cong xay dwng cong trinh (néu co),
thi nghiém, kiém dinh chat lwong cdng trinh (néu cd) va cac cong viéc tw van xay dwng
khac.

2. Théng bao vé& nhiém wu, quyén han cla cac ca nhan trong hé théng quan ly
chat lwong cta chli dau tw, nha thiu giam sat thi cong xay dwng céng trinh cho cac nha
thau c6 lién quan biét dé phdi hop thwe hién.

3. Kiém tra cac diéu kién kh&i cong cong trinh xay dwng theo quy dinh tai Diéu
72 cua Luat xay dwng.

4. Kiém tra sw phu ho'p nang lwc cla nha thau thi cong xay dwng céng trinh so
v&i hd so dw thau va hop déng xay dwng, bao gdbm: Nhan Iwc, thiét bj thi cong, phong
thi nghiém chuyén nganh xay dwng, hé thdng quan ly chat lwong clia nha thiu thi céng
xay dwng cong trinh.

5. Kiém tra viéc huy dong va bd tri nhan lwc clia nha thau giam sat thi cdng xay
dwng céng trinh so v&i yéu ciu cla hop dbng xay dwng.

6. Kiém tra va giam sat trong qua trinh thi cdng xay dwng céng trinh, bao gom:

a) Kiém tra vat liéu, ciu kién, san phdm xay dwng, thiét bj Iap dat vao céng trinh;
thwc hién thi nghiém kiém tra chat lwong khi can thiét;

b) Kiém tra bién phap thi cong trong dé quy dinh rd cac bién phap bao dam an
toan cho nguwdi, may, thiét bi va céng trinh cta nha thau thi cong xay dwng céng trinh;



c) Kiém tra, doén dbc, giam sat nha thau thi cong xay dwng céng trinh va cac nha
thau khac trién khai cdng viéc tai hién truong:

d) Yéu cau nha thau thiét ké diéu chinh khi phat hién sai sét, bat hop ly vé thiét
ké;

d) Kiém tra tai liéu phuc vu nghiém thu;

e) Kiém tra va xac nhan ban vé& hoan cong.

7. Thwe hién cac quy dinh vé bdo vé méi trudng dbi véi cac cong trinh xay dwng
theo quy dinh cla phap luat vé bao vé méi trudng.

8. T6 chtrc kiém dinh chat lwong bd phan céng trinh, hang muc cong trinh va
toan bo coéng trinh xay dwng khi cé nghi nge vé chat lwong hodc khi dwoc co quan
quan ly nha nwéc yéu ciu.

9. TS chirc nghiém thu céng trinh xay dwng.

10. T6 chirc 1ap hd so hoan thanh céng trinh xay dwng.

11. Tam dirng hoac dinh chi thi cong dbi v&i nha thau thi cong xay dwng khi xét
thay chat lwong thi cdng xay dwng khdng dam bao yéu cau k¥ thuat, bién phap thi cong
khong dam bao an toan.

12. Cha tri, phéi hop v&i cac bén lién quan gidi quyét nhirng vwéng mac, phat
sinh trong thi cédng xay dwng céng trinh va x ly, khdc phuc sw cb theo quy dinh cua
Nghi dinh nay.

13. Lap bao cao hoan thanh dwa céng trinh xay dwng vao str dung hoac bao cao
dot xuat khi cd yéu cau va glri co quan quan ly nha nudc vé xay dwng theo quy dinh tai
Nghi dinh nay.

14. Chl dau tw co thé thué nha thau tw van giam sat thwe hién mot phan hodc
toan bd cac cong viéc néu tai Khoan 3, Khoan 4, Khoan 6, Khoan 9, Khoan 10, Khoan
13 Diéu nay va mot sb cong viéc khac khi can thiét.

Chu du tw c6 trach nhiém kiém tra viéc thwc hién cta nha thiu tw van giam sat
theo yéu cau clia Hop dbng xay dwng va quy dinh clia phap luat cé lién quan.

Diéu 25. Trach nhiém cua nha thau thi cong xay dwng

1. Lap hé théng quén ly chat lwong phu ho'p véi quy mé céng trinh, trong doé quy
dinh trach nhiém cua tirng ca nhan, tirng bd phan dbi v&i viéc quan ly chat lvong cong
trinh xay dwng.

2. Phan dinh trach nhiém quan ly chat lwong cdng trinh xay dwng gitra cac bén
trong trwerng ho'p ap dung hinh thirc téng thau thi cdng xay dwng cong trinh; tdng thau



thiét ké va thi cong xay dwng cong trinh; téng thau thiét ké&, cung cap thiét bi cong nghé
va thi cong xay dwng cong trinh; téng thiu lap dw an dau tw xay dwng céng trinh, thiét

ké, cung cép thiét bj céng nghé va thi cong xay dwng céng trinh va céac hinh thirc tong

thau khac (néu co).

3. Bb tri nhan Iwc, cung cAp vat tw, thiét bi thi cong theo yéu cau cla ho'p ddng
va quy dinh cta phap luat co lién quan.

4. Tiép nhan va quan ly mat bang xay dwng, bao quan méc dinh vi va mbc gidi
cong trinh.

5. Lap va phé duyét bién phap thi cong trong d6 quy dinh rd cac bién phap bao
dam an toan cho nguwdi, may, thiét bi va cong trinh tién do thi cong, trir trworng hop
trong hop déng cé quy dinh khac.

6. Thwe hién cac cong tac kiém tra, thi nghiém vat liéu, cAu kién, vat tw, thiét bj
cong trinh, thiét bi cong nghé truwéc khi xay dwng va 1&p d&t vao cong trinh xay dwng
theo quy dinh cla tiéu chudn, yéu ciu cla thiét ké va yéu cau cla hop ddng xay dwng.

7. Thi céng xay dwng theo dung hop déng xay dwng, gidy phép xay dung, thiét
ké xay dwng cong trinh; dam bao chat lwgng cong trinh va an toan trong thi cong xay
dwng.

8. Théng béo kip thdi cho chi dau tw néu phat hién bat ky sai khac nao gitra
thiét k&, hd so hop déng va diéu kién hién trudng.

9. Stra chira sai sot, khiém khuyét chat lwong dbi véi nhirng cdng viéc do minh
thwe hién; chu tri, phdi ho'p v&i chii dau tw khac phuc hau qua sw cb trong qua trinh thi
coéng xay dwng codng trinh; 1ap bao cdo sw cd va phdi hop vé&i cac bén lién quan trong
qua trinh giam dinh nguyén nhan sw cb.

10. Lap nhat ky thi cdng xay dwng cbéng trinh theo quy dinh.

11. Lap ban vé hoan céng theo quy dinh.

12. B4o cédo chu dau tw vé tién do, chat lwong, khdi lwong, an toan lao déng va
vé sinh mdi trworng thi cong xay dwng theo yéu cau cutia chi dau tw.

13. Hoan trd mat bang, di chuyén vat tw, may mdc, thiét bjva nhirng tai san khac
cta minh ra khéi cong trwdng sau khi cong trinh da dwoc nghiém thu, ban giao, trt
trwdng hop trong hop déng cé thda thuan khac.

Diéu 26. Trach nhiém cta nha thau ché tao, san xuéat, cung cap vat liéu, san
pham, thiét bi, cau kién sr dung cho céng trinh xay dwng



1. Dam b&o chat lwong vat liéu, san phdm, thiét bi, ciu kién xay dwng theo tiéu
chuan dwoc cdng bd ap dung va cac quy chuan ky thuat quéc gia twong rng, dap &rng
dwoc yéu cau cla thiét ké.

2. Cung cap cho bén giao thau day da thdng tin, tai liéu lién quan t&i san pham,
hang hdéa theo quy dinh clia phap luat v& chat lwong sé&n pham, hang hoa va phap luat
khac c6 lién quan; d&m bao quy dinh v& nhdn mac sédn phdm, hang héa.

3. Thwe hién viéc chirng nhan hop quy, hop chudn theo quy dinh clia phap luat
va thuwe hién thi nghiém kiém tra chat lwong theo y&u cau cla hop déng.

4. Thyc hién cac thda thuan véi bén giao thau vé quy trinh va phwong phap
kiém tra chat lwong vat liéu, sdn pham, thiét bi, cu kién xay dwng trwéc va trong qua
trinh sa&n xuét cling nhw trong qué trinh cung ng, sr dung, 1&p d&t trong cong trinh.

Diéu 27. Trach nhiém cta nha thau giam sat thi cong xay dwng coéng trinh

1. Clr ngu®i cé dd nang lwc theo quy dinh dé thwe hién nhiém wu cta giam sat
trwdng va cac chirc danh giam sat khac.

2. Lap so db t6 chirc va dé cwong giam sat bao gdm nhiém vu, quyén han,
nghia vu cla cac chirc danh giam sat, 1ap ké hoach va quy trinh kiém soat chat lwong,
quy trinh kiém tra va nghiém thu, phwong phap quan ly cac hd so, tai liéu cé lién quan
trong qua trinh giam sat thi cong xay dwng.

3. Thwe hién giam sat thi cong xay dwng theo yéu ciu clia hop ddng xay dwng,
dé cwong da dwoc chi dau tw chap thuan va quy dinh ctia phap luat vé quan ly chat
lvgng cong trinh xay dwng.

4. Nghiém thu cac coéng viéc do nha thau thi cdng xay dwng thwe hién theo yéu
cau ctia hop déng xay dwng.

Diéu 28. Trach nhiém giam sat tac gia cia nha thau thiét ké xay dwng céng
trinh

1. Nha thau lap thiét ké ky thuat déi voi trworng hop thiét ké ba budc, nha thau
lap thiét ké ban vé thi cong ddi vai trwdrng hop thiét ké mot bwdc hodc hai budc clr
ngwdi A nang lwc dé thwe hién giam sat tac gia trong qua trinh thi cong xay dwng theo
ché d6 giam sat khdng thwéng xuyén hodc giam sat thwdng xuyén néu co thda thuan
riéng v&i chi dau tw trong ho'p déng.

2. Gidi thich va lam rd cac tai liéu thiét ké coéng trinh khi c6 yéu cau cla chi dau
tw, nha thau thi cong xay dwng va nha thau giam sat thi cdng xay dung.

3. Phéi hop v&i chil diu tw khi dwoc yéu ciu dé gidi quyét cac viwedng mac, phat
sinh vé thiét ké trong qua trinh thi cdng xay dwng, diéu chinh thiét ké phu hop vé&i thwe



té thi cong xay dwng coéng trinh, x& ly nhirtng bat hop ly trong thiét ké theo yéu cau cua
chl dau tw.

4. Théng bao kip thei cho chii dau tw va kién nghi bién phap xt ly khi phat hién
viéc thi cong sai v&i thiét ké dwoc duyét clia nha thau thi cong xay dwng.

5. Tham gia nghiém thu cdng trinh xay dwng khi cé yéu cau clia chi dau tw, néu
phat hién hang muc céng trinh, céng trinh xay dwng khong du diéu kién nghiém thu
phai co6 y kién kip thi bang van ban glri chi dau tw.

Diéu 29. Quan ly an toan trong thi cdng xay dung céng trinh

1. Trwde khi khdi cong xay dwng, nha thau thi cdng xay dwng, phai lap, phé
duyét thiét ké bién phap thi cong theo quy dinh, trong dé phai thé hién dwoc cac bién
phap dam bao an toan cho ngudi lao déng, thiét bi thi cdng, coéng trinh chinh, céng trinh
tam, cong trinh phu tro, cdng trinh 1an can, phong chdng chay né va bdo vé méi truéong.

2. Bién phap thi cong phai dwocnha thau thi cdng xay dwng ra soat dinh ky va
diéu chinh cho phu hop v&i thwe té clia cong trudng.

3. Cac bién phap dam bao an toan, ndi quy vé& an toan lao déng phai dwgc thé
hién cong khai trén céng trwdng xay dwng dé moi ngwdi biét va chap hanh; nhirng vi tri
nguy hiém trén céng trwdng phai cé canh bao dé phong tai nan.

4. Nhirng nguwdi diéu khién may, thiét bjthi cong va nhirng ngudi thwe hién cac
coéng viéc c6 yéu cau nghiém ngat vé an toan lao déong dwoc quy dinh theo phap luat vé
an toan lao ddng phai dwoc hudn luyén vé an toan lao déng va co thé an toan lao déng
theo quy dinh.

5. May, thiét bj thi cong cd yéu cau nghiém ngat vé an toan lao déng phai dwoc
kiém dinh, dang ky v&i co quan quan Iy nha nwéc cé thAm quyén theo quy dinh thi méi
dwoc phép hoat dong trén céng trwedng. Khi hoat ddng phai tuan tha quy trinh, bién
phap dam bao an toan.

6. Chl dau tw c6 trach nhiém t6 chirc kiém tra, ddn dbc nha thau thi cong xay
dwng tuan tha bién phap thi cong va cac giai phap vé an toan da duwoc phé duyét.

7. Nguw¢&ilao dong khi tham gia thi cong xay dwng trén cong tredng phai coé du
strc khde, dwoc hudn luyén vé an toan va dwoc cip phat day dd trang bi bao ho lao
déng theo quy dinh ctia phap luat vé lao dong.

8. Co quan quan Iy nha nwéc vé xay dwng huwéng dan, kiém tra viéc ddm bao an
toan trong qua trinh thi céng theo quy dinh.

9. Khi ¢ sy cb6 mat an toan trong thi cong xay dwng thi viéc giai quyét sw cb
tuan theo quy dinh tai Chwong VI cia Nghi dinh nay.



Diéu 30. Lap va lwu trir hd so hoan thanh hang muc céng trinh, céng trinh
xay dwng

1. H6 so hoan thanh hang muc céng trinh va cong trinh xay dwng phai dwocchi
dau tw lap dady dd trwéc khi dwa hang muc cdng trinh hodc cong trinh vao khai thac,
van hanh.

2. H6 so hoan thanh cong trinh dwoc lap mét 1an chung cho toan bd dw an dau
tw xay dwng codng trinh néu céc cong trinh (hang muc céng trinh) thudc dw an dwoc
dwa vao khai thac, st dung cing mét thdi diém. Trwdng hop cac cdng trinh (hang muc
cong trinh) clia dw an dwoc dwa vao khai thac, st dung & thdi diém khac nhau thi cé
thé 1ap hd so hoan thanh céng trinh cho riéng tirng cong trinh (hang muc cdng trinh)
do.

3. Sb lwong hé so hoan thanh cong trinh do chl dau tw quyét dinh trén co s&
thda thuan v&i cac nha thau va cac bén cé lién quan.

4. Lwu trir hd so hoan thanh céng trinh thwe hién theo hwéng dan clia phap luat
vé lwu triv.

Diéu 31. Té chirc nghiém thu céng trinh xay dwng

1. Cht d4u tw c6 trach nhiém t6 chirc nghiém thu codng trinh xay dwng, bao gom:
Nghiém thu cdng viéc xay dwng trong qua trinh thi cdng xay dwng; nghiém thu hoan
thanh hang muc céng trinh, céng trinh xay dwng dé dwa vao st dung.

Trong trwdng ho'p can thiét, chi dau tw quy dinh vé viéc nghiém thu dbi véi cac
giai doan chuyén bwéc thi cong quan trong cla céng trinh.

2. Trong hop ddng thi cong xay dwng phai quy dinh rd vé cac cong viéc can
nghiém thu, ban giao; can cw, diéu kién, quy trinh, thdi diém, cac tai liéu, biéu mau,
bién ban va thanh phan nhan sy tham gia khi nghiém thu, ban giao hang muc céng
trinh, céng trinh hoan thanh. Két qua nghiém thu, ban giao phai dwoclap thanh bién
ban.

3. Cac bd phéan, hang muc cong trinh xay dwng hoan thanh va céng trinh xay
dwng hoan thanh chi dwoc phép dwa vao st dung sau khi dwoc chti dau tw nghiém thu
theo quy dinh.

4. Riéng cac cong trinh, hang muc céng trinh xay dwng quy dinh tai Khoan 1
Diéu 21 ctia Nghi dinh nay con phai dwoc co quan quan ly nha nwdc vé xay dwng kiém
tra cong tac nghiém thu cla chd dau tw trwde khi dwa vao st dung.

Diéu 32. Kiém tra cong tac nghiém thu dwa coéng trinh vao str dung



1. Co quan quan ly nha nuwédc vé xay dwng kiém tra céng tac nghiém thu ctia chd
dau tw dbi v&i cac cong trinh, hang muc céng trinh quy dinh tai Khodn 1 Diéu 21 cua
Nghi dinh nay gém:

a) Co quan chuyén mén thuéc B6 Xay dwng, B6 quan ly cong trinh xay dwng
chuy&n nganh kiém tra cac cong trinh quy dinh tai Diém a Khoan 2 Diéu 21 cta Nghi
dinh nay;

b) S& Xay dwng, S& quan ly céng trinh xay dwng chuyén nganh kiém tra cac
cong trinh quy dinh tai Diém b Khoan 2 Diéu 21 ctia Nghj dinh nay;

c) Bd Quéc phong, Bo6 Cong an t6 chirc thwe hién kiém tra cac cong trinh thudc
linh vwe qudc phong, an ninh.

2. Trwée 10 ngay lam viéc (dbi véi cong trinh cép I, Il va cap V) hoac truéc 20
ngay lam viéc (d6i v&i cong trinh cap dic biét, cap ) so v&i ngay chii dau tw duw kién t6
chirc nghiém thu dwa codng trinh, hang muc céng trinh vao st dung, chii dau tw phai gui
cho co quan quan ly nha nwdc c6 thdm quyén theo quy dinh tai Khodn 1 Diéu nay bao
cao hoan thanh hang muc cong trinh hoac hoan thanh cbéng trinh cung danh muc hd so
hoan thanh hang muc céng trinh hoac céng trinh.

3. Co'quan quan ly nha nuwdc cé thdm quyén quy dinh tai Khodn 1 Diéu nay cé
trach nhiém:

a) Kiém tra coéng trinh, hang muc céng trinh hoan thanh, kiém tra sw tuan thd quy
dinh cta phéap luat v& quan ly chat lwong cong trinh xay dwng khi nhan dwoc bao cao
cla chi dau tw; kiém tra cong tac nghiém thu cac giai doan chuyén budcthi cong xay
dwng quan trong ctia cong trinh khi can thiét;

b) Y&u cau chl dau tw va cac bén cé lién quan giai trinh va khac phuc cac ton tai
(néu co);

c) Yéu cau cht dau tw va cac bén cd lién quan kiém dinh chat lwong bd phan,
hang muc hodc toan bd céng trinh khi can thiét;

d) Két luan bang van ban vé cac ndi dung kiém tra trong thoi han 15 ngay lam
viéc (d6i v&i cong trinh cép Il va cép IV) hodc 30 ngay lam viéc (dbi v&i cong trinh cép
dac biét, cAp | va cép Il) ké tr khi nhan dwoc hd so quy dinh tai Khodn 2 Diéu nay.

Néu quéa thoi han néu trén ma chd dau tw chwa nhan dwoc van ban cla co quan
quan ly nha nwdc co thdm quyén quy dinh tai Khoan 1 Diéu nay vé két qua kiém tra
cong tac nghiém thu thi chi dau tw dwoc quyén t6 chirc nghiém thu dwa cong trinh vao
st dung. Co quan quan ly nha nwéc néu trén chiu trach nhiém vé viéc khdng coé két
luan kiém tra ctia minh.

Diéu 33. Xt ly tranh chap vé chéat lwong céng trinh xay dwng



Khi c6 danh gia khac nhau vé chat lwong san pham, chat lwong bd phan céng
trinh va chat lwong céng trinh xay dwng gitra cac chi thé, viéc gidi quyét thwc hién theo
trinh tw sau:

1. Céac bén lién quan co trach nhiém thuwong lwong gidi quyét.

2. Trwdng hop khdng dat dwocthda thuan, cac bén lién quan cé thé dé nghi co
quan quan Iy nha nuwéc vé xay dwng hwéng dan gidi quyét.

3. Théng qua Tda an gidi quyét theo quy dinh clia hop ddng va quy dinh cla
phap luat.

Chwong 5. BAO HANH CONG TRINH XAY DUNG

Diéu 34. Bao hanh céng trinh xay dwng

1. Nha thau thi cdng xay dwng va nha thau cung (rng thiét bi cong trinh cé trach
nhi@m bao hanh cbéng trinh, bao hanh thiét bi. Th&i han bdo hanh céng trinh ké tr ngay
ch dau tw ky bién ban nghiém thu dwa céng trinh, hang muc céng trinh vao st dung
hodc can clr theo quy dinh clia Hop ddng xay dwng, Hop ddng cung (rng thiét bi nhung
phai tuan theo quy dinh sau:

a) Khéng it hon 24 thang dbi v&i cong trinh cAp dac biét va cép |;
b) Khéng it hon 12 thang dbi v&i cac cong trinh cap con lai;

c) Thoi han bao hanh cdng trinh nha & thwe hién theo quy dinh phap luat vé nha

2. Trong thi han bao hanh, nha thau thi cong xay dwng va nha thau cung (ng
thiét bj cong trinh phai thwe hién viéc bdo hanh sau khi nhan dwocthéng bao cua chi
dau tw. Néu cac nha thu néu trén khong tién hanh bao hanh thi chi dau tw cé quyén
st dung tién bao hanh dé thué t6 chirc, ca nhan khac stra chira.

3. Chl dau tw phai thda thuan trong hop ddng v&i cac nha thau tham gia xay
dwng coéng trinh v& quyén va trach nhiém cla cac bén trong bdo hanh cong trinh xay
dwng; mirc tién bao hanh va viéc lwu gilr, s dung, hoan tra tién bao hanh theo quy
dinh ctia phap luat vé hop déng trong hoat dong xay dwng.

Diéu 35. Trach nhiém cta cac bén vé bao hanh céng trinh xay dwng

1. Cha dau tw, chi s& hiru hodc chti quén ly st dung cong trinh ¢6 trach nhiém
sau day:

a) Van hanh, bao tri céng trinh theo dung quy dinh cta quy trinh van hanh, bao
tri céng trinh;



b) Kiém tra, phat hién hw hdng clia cong trinh dé& y&u cau nha thau thi cong xay
dwng céng trinh, nha thdu cung trng thiét bj cong trinh stra chira, thay thé;

c) Giam sat va nghiém thu cong viéc khdc phuc, slra chiva ctia nha thau thi cong
xay dwng va nha thau cung (ng thiét bi cong trinh xay dwng;

d) Xac nhan hoan thanh bao hanh céng trinh xay dwng cho nha thau thi cong xay
dwng céng trinh va nha thau cung &ng thiét bi cong trinh.

2. Nha thau thi cong xay dwng cdng trinh va nha thau cung &ng thiét bj cong
trinh cé trach nhiém sau day:

a) T6 chire khac phuc ngay sau khi c6 y&u ciu ctia chi dau tw, chi s& hivu hodc
chl quan ly st dung cdng trinh va phai chiu moi chi phi khdc phuc;

b) T chdi bdo hanh trong cac trwérng hop hw hdng phat sinh khéng phai do 16
cla nha thau gay ra hodc do nguyén nhan bat kha khang.

3. Nha thdu khdo sat xay dwng, nha thau thiét ké xay dwng cong trinh, nha thau
thi cong xay dwng cong trinh, nha thdu cung (rng thiét bj cdng trinh va cac nha thau
khac c6 lién quan chiu trach nhiém vé chat lwong cong trinh twong tng v&i phan céng
viéc do minh thwc hién ké ca sau thdi gian bao hanh.

Chwong 6.S CO TRONG THI CONG XAY DUNG VA KHAITHAC, SU DUNG
CONG TRINH XAY DUNG

Diéu 36. Phan loai, phan cap sw cé trong thi cong xay dwng va khai thac,
str dung cong trinh xay dwng

1. Céc loai sw cb trong thi cong xay dwng va khai thac, st dung céng trinh xay
dwng (goi chung la s cb), bao gdbm: Sw ¢b céng trinh (cdng trinh chinh, cdng trinh phu
tro, cong trinh tam, cdng trinh 1an can); sw c6 mét an toan lao déng clia ngudi hoac
thiét bj thi cong xay dwng; sw cb chay, nd xdy ra trong thi cong xay dwng va khai thac
str dung cong trinh xay dwng.

2. Cp su cb dwoc chia thanh bén cép theo mirc d6 thiét hai vé ngudi va vat
chat, bao gdbm: cip dac biét nghiém trong, cip |, cap Il va cép Il

Piéu 37. B4o cdo swcé

1. Ngay sau khi xay ra sy cd, bang phwong phap nhanh nhat chi dau tw phai
bao cdo tdm tat vé sy c6 cho Uy ban nhan dan cap xa noi xay ra sy cd va co quan cap
trén cta minh, Uy ban nhan dan cip xa ngay sau khi nhan dwoc théng tin phai bao cao
cho Uy ban nhan dan cép huyén va cép tinh vé sw cb.



2. Trong vong 24 gid ké tir khi xay ra sw ¢b, chii dau tw bao cdo vé sw cd bang
van ban t&i Uy ban nhan dan cap huyén va Uy ban nhan dan cép tinh noi xay ra sw cb.
Dbi voi tt ca cac loai sw cb, néu co thiét hai vé ngudi thi chi dau tw con phai giri bao
cao cho Bd Xay dwng va cac co quan quan Iy nha nwéc cd thdm quyén khac theo quy
dinh cua phap luat co lién quan.

3. Sau khi nhan dwocbéo céo bang van ban hodc nhan dwoc théng tin vé sw cb,
Uy ban nhan dan cép tinh cé trach nhiém glri bao céo sw ¢ cho Bd Xay dwng va Bo
quan ly cdng trinh xay dwng chuyén nganh dbi v&i cac sw cb dac biét nghiém trong, sw
cb cp | va céac s cb khac co thiét hai vé ngudi. Bd Xay dwng c6 trach nhiém béo céo
Thu twéng Chinh pht vé sy cd dac biét nghiém trong va cac trwvd'ng hop khac khi dwoc
Tha twédng Chinh pht yéu ciu.

4. Co quan quan ly nha nuwédc vé xay dwng cac cap duwoc quyén yéu cau chi dau
tw va cac bén lién quan cung cép théng tin vé& s cb.

Diéu 38. Giai quyétsw cb

1. Khi xay ra sw c¢b, chii dau tw va nha thau thi cdng xay dwng céng trinh ¢ trach
nhiém thwc hién cac bién phap kip thoi dé tim kiém, ciru hd, bao d&m an toan cho
ngwdi va tai san, han ché va ngan ngira cac nguy hiém co thé tiép tuc xdy ra; tb chirc
bdo vé hién trudng sy cd va thwe hién bao cdo theo quy dinh tai Diéu 37 cla Nghi dinh
nay.

Dy ban nhan dan cac cap chi dao, hd tro' cac bén cé lién quan t6 chirc lwc lwong
tim kiém ctru nan, bao vé hién trworng sw cb va thwe hién cac cong viéc can thiét khac
trong qué trinh gidi quyét sw cb.

2. Viécpha d&, thu don hién trworng sw cb phai dwoc sy chap thuan cla co quan
c6 thdm quyén theo quy dinh clia phap luat cdé lién quan va phai dap rng cac yéu cau
sau:

a) Duwoc thye hién theo phwong an dam bao an toan cho ngwoi, tai san va cac
cong trinh lan can;

b) Hién trwdng sw cb phai dwoc cac bén lién quan chup anh, quay phim, thu
thap chirng ct¥, ghi chép céac tw liéu can thiét phuc vu cdng tac giam dinh nguy&n nhan
sw cb va lap hd so sw cb trude khi pha d&, thu don.

3. Sw cb phai dwoc xac dinh dung nguyén nhan dé khac phuc triét dé, dam bao
chat lwong cong trinh theo quy dinh cla thiét ké. Sau khi khac phuc sw ¢b, céng trinh
dwoc thi cong tiép hodc dwa vao st dung phai co y kién clia co quan nha nwédc co
thAm quyén theo quy dinh cla phap luat cé lién quan.



4. T6 chlrc, ca nhan gay ra sw ¢ cé trach nhiém bdi thwérng thiét hai va chi phi
cho viéc khéc phuc sw ¢b tly theo tinh chat, mirc d6 va pham vi anh hwdng cla sw cb.

Diéu 39. T6 chirc giam dinh nguyén nhan swcd
1. ThAm quyén tb chirc giam dinh nguyén nhan sw cd dwoc quy dinh nhw sau:

a) Bo Xay dwng chu tri, phbi hop v&i cac Bd quan ly cdng trinh chuy&én nganh va
Uy ban nhan dan cép tinh t6 chirc giam dinh nguyén nhan sw cb cap dadc biét nghiém
trong va sw cb cap .

Trwdng hop can thiét, Tha twéng Chinh phi quyét dinh thanh lap Uy ban diéu tra
sy cd dé giam dinh nguyén nhan va x& ly cac van dé lién quan dbi v&i cac sy cd cap
dac biét nghiém trong.

b) Uy ban nhan dan c4p tinh t6 chirc giam dinh nguyén nhan dbi v&i cac sw cb
cap I, cap Il trén dia ban; Uy ban nhan dan cap tinh c6 thé dé nghi B6 quan ly céng
trinh chuy&n nganh phdi hop hodc td chirc thwe hién gidam dinh nguyén nhan sw cb khi
can thiét;

c) Bd Quéc phong, Bo Céng an t6 chirc giam dinh nguyén nhan sy cb dbi voi
cong trinh thudc linh vire qubc phong, an ninh do Bo quén ly. B6 Qubc phong, B6 Coéng
an c6 thé d& nghi Bé Xay dwng va Bd quan ly cdng trinh xay dwng chuyén nganh phdi
hop thwe hién giam dinh nguyén nhan sw cb khi can thiét.

2. Noi dung thwe hién giam dinh nguyén nhan sw cb:

a) Thu thap hd so, tai liéu, s6 liéu ky thuat co lién quan va thwc hién cac cong
viéc chuyén moén dé xac dinh nguyén nhan sw cd;

b) Banh gia mirc dd an toan clia cdng trinh sau s cb;

c) Phan dinh trach nhiém cla cac td chirc va ca nhan cd lién quan;

d) Dé ra bién phap ngan ngtra cac su cd twong tu;

d) Lap hé so giam dinh nguyén nhan su cd, bao gdm: Bao céao giam dinh nguyén
nhan sw ¢d va cac tai liéu lién quan trong quéa trinh thwe hién giam dinh nguyén nhan
sw cd.

3. Co'quan quan ly nha nuwdc cé thAm quyén t6 chirc giam dinh nguyén nhan sw
cb co thé trwe tiép thwc hién giam dinh hodc chi dinh t chirc kiém dinh c6 nang lwc phu
hop thwe hién giam dinh sw cb.

4. Cha dau tw, cac nha thau khao sat, thiét ké, thi cong xay dwng céng trinh co
nghia vu thwc hién yéu ciu clia cac co quan quan ly nha nwdc cé thAm quyén trong
qua trinh giam dinh nguyén nhan sw cé.



5. Nghiém cdm cac t6 chirc, ca nhan c6 hanh déng ngan can, can thiép vao qua
trinh giam dinh nguyén nhan sw ¢ cla co quan quan ly nha nwéc cé thAm quyén.

Diéu 40. H6 so'sw c6

Chu du tw, chd s& hiru hodc cht quan ly st dung cé trach nhiém lap hd so sw
cb bao gébm cac ndi dung sau:

1. Bién ban kiém tra hién truéng sw cb v&i cac ndi dung: Tén cong trinh, hang
muc cdng trinh xay ra sw cd; dia diém xay dwng cong trinh, th®i diém xay ra sw c6, md
td so bd va dién bién sy ¢b; tinh trang cong trinh khi xay ra sy cd; so bd vé tinh hinh
thiét hai vé nguoi, vé vat chat; so bd vé nguyén nhan sy cb.

2. C4c tai liéu vé thiét ké va thi cong xay dwng cong trinh lién quan dén sy cb.
3. H6 so giam dinh nguyén nhan sy cb.

4. Céc tai liéu lién quan dén qua trinh gidi quyét sw cb.

Chwong 7. QUAN LY NHA NU'G’'C VE CHAT LWUONG CONG TRINH XAY DUNG

Diéu 41. Trach nhiém quan ly nha nwéc vé chat lwong céng trinh xay dwng

1. B& Xay dwng théng nhat quan ly nha nwéc vé chat lwong cong trinh xay dwng
trong pham vi c& nwdc va quan ly chat lwgng cac cdng trinh xay dwng chuyén nganh,
bao gébm: Céng trinh dan dung, céng trinh cdng nghiép vat liéu xay dwng va cdng trinh
ha tang ky thuat.

2. Cac B6 quan ly cong trinh xay dwng chuyén nganh:

a) Bo Giao thdéng van tai quan ly chat lwong cong trinh giao théng;

b) B6 Néng nghiép va Phat trién néng thén quan ly chat lwong céng trinh ndng
nghiép va phat trién néng thon;

c) B& Coéng Thwong quén ly chat lwong cong trinh hdm mé, dau khi, nha may
dién, dwong day tai dién, tram bién ap va cac cong trinh cdng nghiép chuyén nganh.

3. B6 Qudc phong, Bd Cong an quan ly chat lwong céc cong trinh xay dwng
thudc linh vwe qudc phong, an ninh.

4. Uy ban nhan dan cép tinh quan ly nha nwéc vé chat lwong cong trinh xay
dwng trén dia ban. S& Xay dwng va cac Sé& quan ly céng trinh xay dwng chuyén nganh
gitp Uy ban nhan dan cép tinh quan ly chat lwong coéng trinh chuyén nganh nhw sau:



a) S& Xay dwng quan ly cac cong trinh dan dung, cong trinh cdng nghiép vat liéu
xay dwng va coéng trinh ha tang ky thuat;

b) S& Giao thdng van tai quan ly chat lwgng cong trinh giao théng;

c) S& Nong nghiép va Phat trién ndng thén quan ly chat lwong coéng trinh ndng
nghiép va phat trién néng thon;

d) S& Céng thwong quan ly chat lwong cong trinh hdm mé dau khi, nha may
dién, dwdng day tai dién, tram bién ap va cac coéng trinh céng nghiép chuyén nganh.

Diéu 42. Ndi dung quan ly nha nwéc vé chat lwong céng trinh xay dwng
cua Bo Xay dwng

1. Ban hanh va hwéng dan cac van ban quy pham phap luat theo thAm quyén vé
quan ly chat lwgng cdng trinh xay dung.

2. T6 chire kiém tra dinh ky theo ké hoach va kiém tra dot xuat cong tac quan ly
chat lwong cua cac B, nganh, dia phwong, cac chi thé tham gia xay dwng cdng trinh
va kiém tra chét lwong cac cong trinh xay dwng khi can thiét.

3. Yéu cau, dén dbc cac Bo quan ly cong trinh xay dwng chuyén nganh, Uy ban
nhan dan cép tinh thwe hién kiém tra dinh ky cdng tac quan ly chat lwong va chat lwong
cong trinh xay dwng trong pham vi quan ly ciia minh.

4. Cong bd trén trang thdng tin dién tir do Bd quan Iy vé thdng tin nang lwc cla
céac tb chirc, ca nhan hoat déng xay dwng coéng trinh trén ca nwéc theo quy dinh tai
Khoan 1 Diéu 8 cta Nghi dinh nay.

5. Thdm tra thiét ké xdy dwng cong trinh theo quy dinh tai Diém a Khoan 2 Diéu
21 cua Nghi dinh nay.

6. Kiém tra cong tac nghiém thu dwa céng trinh vao st dung ddi véi cong trinh
chuyén nganh thuéc pham vi quan ly ctia Bo va phdi hop v&i Bo quan ly cong trinh
chuyén nganh kiém tra dbi v&i cac cong trinh chuyén nganh theo quy dinh tai Diéu 32
cla Nghi dinh nay.

7. T6 chirc giam dinh chét lwong cong trinh xay dwng khi dwoc yéu ciu hodc khi
phat hién cong trinh cé chat lwong khéng dam bao yéu cau theo thiét k&, cé nguy co
mat an toan chju lwc; tb chirc giam dinh nguyén nhan sw cb theo quy dinh tai Diéu 39
cta Nghi dinh nay.

8. Chu tri t chirc xét gidi thwdng vé chat lwong cong trinh xay dwng theo quy
dinh tai Piéu 11 cla Nghi dinh nay.



9. Téng hop, bao cao Thi twéng Chinh phi hang ndm vé tinh hinh chét lwong,
cong tac quan ly chat lwong cong trinh xay dwng trén pham vi cd nwéc va bao cao dot
xuat khi cé yéu cau.

10. X& ly vi pham vé quan ly chat lwong cong trinh xay dwng quy dinh tai Nghi
dinh nay.

11. Thwe hién cac ndi dung quan ly khac theo quy dinh ctia phap luat cé lién
quan dén quan ly chat lwong coéng trinh xay dwng.

Diéu 43. Ndi dung quan ly nha nwéc vé chat lwong cong trinh xay dwng
cua cac B9, nganh khac

1. Cac B6 quan ly céng trinh xay dwng chuyén nganh cé trach nhiém quan ly
chat lwong cong trinh xay dwng nhw sau:

a) Hwéng dan thwe hién cac van ban quy pham phap luat v& quan ly chat lwong
cong trinh xay dwng ap dung cho cac cbng trinh chuyén nganh;

b) T6 chirc kiém tra dinh ky theo ké hoach, kiém tra dot xuat céng tac quan ly
chat lwong clia cac chi thé tham gia xdy dwng cong trinh va kiém tra chat lwong cac
cong trinh xay dwng chuyén nganh thudc pham vi quan ly ctia Bo khi can thiét hodc khi
duoc Bd Xay dung yéu cau;

c) Bao cao Bo Xay dung ké hoach kiém tra, két qua kiém tra cdng tac quén ly
chat lwong va chat lwong cac codng trinh xay dwng thudc pham vi quan ly cta Bo;

d) ThAm tra thiét ké xay dwng cdng trinh theo quy dinh tai Diém a Khoan 2 Diéu
21 cua Nghi dinh nay;

d) Cha tri, phéi hop v&i Bd Xay dwng kiém tra cong tac nghiém thu, ban giao
dwa cong trinh vao s dung theo quy dinh tai Diéu 32 cta Nghi dinh nay;

e) Phéi hop v&i co quan quan ly nha nwdc co thAm quyén t6 chirc giam dinh
nguyén nhan sw cb dbi véi cong trinh xdy dwng chuyén nganh;

g) Phéi hop v&i Bd Xay dwng té chirc gidi thwdng vé chat lwong cong trinh xay
dwng theo quy dinh tai Diéu 11 cGa Nghi dinh nay.

2. Bd Quéc phong, Bo Céng an co trach nhiém quan ly chat lwong cong trinh xay
dwng nhu sau:

a) Hwdng dan thwe hién cac van ban quy pham phap luat vé quan ly chat lvong
cong trinh thudc linh vre qubc phong, an ninh;

b) T chirc kiém tra dinh ky theo ké hoach, kiém tra ddt xuat cong tac quan ly
chét lwong cla céc chi thé tham gia xay dwng cong trinh va kiém tra chat lwong céac
cong trinh thudc linh vre qubc phong, an ninh do B6 quan ly;



c) Td chire thwe hién thAm tra thiét ké déi v&i cac cong trinh thudc linh vre qubc
phong, an ninh do B quan ly;

d) Kiém tra cdng tac nghiém thu, ban giao dwa cdng trinh vao sl dung theo quy
dinh tai Diém ¢ Khoan 1 Diéu 32 ctia Nghi dinh nay;

d) T6 chirc giam dinh nguy&n nhan sy cb dbi v&i cong trinh thudc linh v qubc
phong, an ninh do B quan ly.

3. Cac Bo quan ly chat lwong cong trinh chuyén nganh, Bd Qubc phong, Bo
Céng an va cac Bo, nganh khac tbng hop, bao cdo Bo Xay dwng vé tinh hinh chéat
lwong va céng tac quan ly chat lwong cong trinh xay dwng do B, nganh quan ly trwéc
ngay 15 thang 12 hang nam.

Diéu 44. Trach nhiém quan ly nha nwéc vé chat lwong cong trinh xay dwng
ctia Uy ban nhan dan cép tinh

1. Phan cbéng, phan cp trach nhiém quan ly nha nwéc vé chat lwong céng trinh
xay dwng cho cac Sé& quén ly cong trinh xdy dwng chuyén nganh, Uy ban nhan dan cap
huyén.

2. Hwéng dan trién khai thwe hién cac van ban quy pham phap luat v& quan ly
chat lwong cong trinh xay dwng trén dia ban.

3. Kiém tra viéc tuan tha cac quy dinh cia Nghi dinh nay déi v&i cac t6 chirc, cé
nhan tham gia xay dwng cbng trinh trén dia ban.

4. Tb chlrc giam dinh nguyén nhan sy cb theo quy dinh tai Diéu 39 cla Nghi dinh
nay.

5. Phéi hop v&i Bd Xay dwng td chirc gidi thwdng vé chét lwong cong trinh xay
dwng theo quy dinh tai Diéu 11 cta Nghi dinh nay.

6. Tdng hop, bao cao B Xay dwng vé tinh hinh chat lwong va quan Iy chét
lwong cong trinh xay dwng trén dia ban trwdc ngay 15 thang 12 hdng ndm va béo céo
dot xuat khi co yéu cau.

Diéu 45. Trach nhiém cua cac co quan chuyén mén gitp Uy ban nhan dan tinh
quan ly nha nwéc vé chat lwong cong trinh xay dwng

1. S& Xay dwng la co quan dau mébi gitp Uy ban nhan dan cép finh théng nhét
quan ly nha nwdc vé chat lwong cong trinh xay dwng trén dia ban, thwe hién cac viéc
sau:

a) Trinh Cha tich Uy ban nhan dan cép tinh ban hanh cac van ban hwéng dan
trién khai cac van ban quy pham phap luat v& quan ly chat lwong cong trinh xay dwng
trén dia ban;



b) Hwéng dan Uy ban nhan dan cép huyén, cac td chirc va ca nhan tham gia xay
dwng céng trinh thwc hién cac quy dinh clia phap luat vé quan ly chat lwong cong trinh
xay dwng.

c) Kiém tra thwerng xuyén, dinh ky theo ké hoach va kiém tra dot xuat céng tac
quan ly chat lwgng clia cac co quan, td chirc, ca nhan tham gia xdy dwng cong trinh va
chat lwong cac cong trinh xay dwng trén dia ban;

d) Phéi hop v&i S& quan ly cong trinh xay dwng chuyén nganh kiém tra viéc tuan
th( quy dinh v& quan ly chat lwong cdng trinh xay dwng chuyén nganh;

d) Thadm tra thiét k& xay dwng cdng trinh chuy&én nganh do S& quan ly theo quy
dinh tai Diém b Khoan 2 Diéu 21 cta Nghi dinh nay;

e) Cong b trén trang thdng tin dién t& do S& quan ly théng tin nang lwc cla cac
t6 chirc, ca nhan hoat ddng xay dwng codng trinh trén dja ban theo quy dinh tai Khoan 1
Diéu 8 ctia Nghj dinh nay;

g) Gitp Uy ban nhan dan cép tinh t6 chirc giam dinh chat lwong cong trinh xay
dwng khi dwocyéu cau va té chirc giam dinh nguyén nhan sw cb theo quy dinh tai Diéu
39 clia Nghi dinh nay; theo dai, tdng hop, bao cao Uy ban nhan dan cép tinh vé tinh
hinh sw cd trén dia ban;

h) Kiém tra céng tac nghiém thu, ban giao dwa céng trinh vao st dung theo quy
dinh tai Diéu 32 ctia Nghi dinh nay dbi v&i céng trinh chuyén nganh do S& quan Iy;

i) Bao cao Uy ban nhan dan cép tinh dinh ky, dot xuat vé viéc tuan thd quy dinh
vé quan ly chat lwong cong trinh xay dwng va tinh hinh chat lwgng céng trinh xay dwng
trén dia ban;

k) Gitp Uy ban nhan dan finh tdng ho'p va bao cao Bo Xay dwng vé tinh hinh
chat lwong cong trinh xay dwng trén dia ban dinh ky hdng nam va dét xuét; bao céo
danh sach cac nha thau vi pham quy dinh vé& quén ly chat lwong céng trinh khi tham gia
cac hoat déng xay dwng trén dia ban.

2. S& quan ly cong trinh xay dwng chuyén nganh co trach nhiém:

a) Cha tri, phéi hop v&i S& Xay dwng kiém tra thworng xuyén, dinh ky theo ké
hoach va kiém tra dét xuat cong tac quan ly chat lwong cla td chirc, ca nhan tham gia
xay dwng coéng trinh chuy&n nganh va chét lwong cac cong trinh xay dwng chuyén
nganh trén dia ban;

b) Gitp Uy ban nhan dan cp tinh thAm tra thiét ké xay dwng cong trinh chuyén
nganh theo quy dinh tai Diém b Khoan 2 Diéu 21 cta Nghi dinh nay;



c) Chu tri, phdi hop v&i S& Xay dwng kiém tra cdng tac nghiém thu, ban giao
dwa cong trinh vao st dung theo quy dinh tai Diéu 32 cla Nghi dinh nay déi véi cong
trinh chuyén nganh;

d) Phdi hop v&i S& Xay dung tb chirc giam dinh chét lwong cong trinh xay dwng
chuyén nganh khi dwoc yéu cau va td chirc giam dinh nguyén nhan sw cd déi véi cong
trinh xay dwng chuyén nganh; tdng hop, bao cao Uy ban nhan dan cép tinh, S& Xay
dwng vé tinh hinh chét lwgng céng trinh xay dwng chuyén nganh trén dia ban dinh ky
hang ndm va dot xuat.

3. Uy ban nhan dan cap huyén c6 trach nhiém:

a) Hwéng dan Uy ban nhan dan cép xa, cac td chirc va ca nhan tham gia hoat
dong xay dwng trén dia ban thwc hién cac van ban quy pham phap luat vé quan ly chat
lwong cdng trinh xay dwng;

b) Kiém tra dinh ky, dot xuét viéc tuan tht quy dinh v& quan ly chat lwong cong
trinh xay dwng dbi v&i cac cong trinh xay dwng dwoc Gy quyén quyét dinh dau tw va
cép gidy phép xay dwng trén dia ban;

c) Phéi hop voi S& Xay dwng, S& quan ly céng trinh xay dwng chuyén nganh
kiém tra cong trinh xay dwng trén dia ban khi dwoc yéu ciu;

d) Bao céo sy cb va giai quyét sw cd theo quy dinh tai Diéu 37, Diéu 38 cla Nghi
dinh nay;

d) Téng hop va bao cao Uy ban nhan dan tinh va S& Xay dwng dinh ky hang
ndm, dét xuat viéc tuan th quy dinh vé quan ly chat lwong céng trinh xay dwng va tinh
hinh chat lwong cong trinh xay dwng trén dia ban.

Diéu 46. Xtr ly vi pham vé quan ly chat lwong céng trinh xay dwng

1. Khi phat hién cac hanh vi vi pham quy dinh ctia Nghi dinh nay qua cong tac
kiém tra hodc do t6 chirc, ca nhan phan anh, co quan quan ly nha nuwédc vé xay dwng
phai kip thoi yéu cau td chirc, ca nhan ¢ lién quan khac phuc, déng thoi dé xuat xd ly
theo quy dinh cla phap luat vé xt¢ phat vi pham hanh chinh trong hoat dong xay dwng.
Cac td chirc, ca nhan cé vi pham ngoai viéc phai chap hanh cac yéu cau khic phuc cla
co quan quan ly nha nwéc vé xay dwng va chiu cac hinh thirc xtr phat theo quy dinh
cla phap luat con bj cédng b tén va hanh vi vi pham cla cac td chirc nay trén trang
thdng tin dién t& clia co quan quan ly nha nuwdc vé xay dung.

2. Trudng ho'p phat hién chat lwong céng trinh khédng dam béo yéu cau, cé nguy
co gay sap db cong trinh hoac bién phap thi cong khéng dam bao an toan thi co quan
quan ly nha nwéc vé xay dung dwoc quyén tam dirng thi cdng céng trinh va chi cho



phép thi cong sau khi chii dau tw va cac nha thau khac phuc cac ton tai, dm bao an
toan.

Chwong 8.DIEU KHOAN THI HANH

Diéu 47. Hiéu lwc thi hanh

1. Nghi dinh nay co hiéu lwc thi hanh k& tir ngay 15 thang 4 nam 2013 va thay
thé Nghi dinh s& 209/2004/ND-CP ngay 16 thang 12 ndm 2004 cta Chinh pht vé quan
ly chat lwong cong trinh xay dwng, Nghi dinh s6 49/2008/ND-CP ngay 18 thang 4 nam
2008 clia Chinh phi vé sira d6i, bd sung mot sb diéu ctia Nghi dinh s6 209/2004/ND -
CP ngay 16 thang 12 ndm 2004 cta Chinh phl vé quan ly chat lwong cong trinh xay
dwng, thay thé Khoan 4 Didu 13, Didu 18 va Didu 30 cda Nghi dinh sb 12/2009/ND-CP
ngay 12 thang 02 nam 2009 ctia Chinh pht vé& quan ly dw an dau tw xay dwng cong
trinh. Cac quy dinh trwdc day cua Chinh phd, cac B, co quan ngang Bé va dia phwong
trai v&i Nghi dinh nay déu bj bai bo.

2. Quy dinh st dung théng tin v& nang lwc dé Iwa chon nha thau trong hoat déng
xay dwng tai Khodn 3 Diéu 8 clia Nghi dinh nay cé hiéu lwc thi hanh tr ngay 01 thang 9
nam 2013.

3. Céac cong trinh da thwe hién chirng nhan du diéu kién an toan chiu lwc, chirng
nhan s phu hop vé chat lwong cong trinh xay dwng truéc thdi diém Nghi dinh nay co
hidu Iuc theo quy dinh tai Nghi dinh s6 209/2004/ND-CP ngay 16 thang 12 ndm 2004
ctia Chinh pht vé& quén ly chat lwong cong trinh xay dwng, Nghi dinh s6 49/2008/ND -
CP ngay 18 thang 4 nam 2008 ctia Chinh pha vé sira dbi, bd sung mot sb diéu cla
Nghi dinh s6 209/2004/ND-CP ngay 16 thang 12 nam 2004 ctia Chinh pht vé quan ly
chat lwong cong trinh xay dwng thi tiép tuc thwe hién cho dén khi hoan thanh céng
trinh.

Diéu 48. T6 chirc thwc hién

1. B6 trwdng, Thu trwdng co quan ngang B, Thu trwdng co quan thuéc Chinh
pht, Chu tich Uy ban nhan dan cac tinh, thanh phé trwc thudc Trung wong, Thi trwdng
t6 chirc chinh tri, t6 chirc chinh tri - x& hdi, t& chirc chinh tri x& hdi - nghé nghiép va cac
t6 chlrc, ca nhan c6 lién quan chiu trach nhiém thi hanh Nghi dinh nay.

2. Bd Xay dwng hwéng dan cac ndi dung: Dang ky va cong b thong tin ctia cac
t6 chirc, ca nhan tham gia hoat dong xay dwng; thdm tra thiét ké cla co quan quan ly
nha nwéc vé xay dwng, td chirc va hoat ddng cla td chirc tw van giam sat thi cdng xay
dwng; quy dinh chi tiét cac ndi dung khac vé quan ly chat lwong cong trinh va cép s cb
cong trinh theo quy dinh cta Nghi dinh nay.



3. B6 Tai chinh cha tri, phdi hop vé&i B6 Xay dwng hwéng dan phi thdm tra thiét
ké clia co quan quan ly nha nwéc vé xay dung.

4. Bo6 Cong an, Bé Quéc phong chu tri, phdi hop véi Bo Xay dwng quy dinh vé
danh muc céng trinh thudc linh ve qudc phong, an ninh.

5. Trong th®i gian chwa ban hanh cac van ban huéng dan vé phan cép cac loai
cong trinh xay dwng, cho phép tiép tuc ap dung theo quy dinh hién hanh cho dén khi
ban hanh cac quy dinh mé&i./.

TM. CHINH PHU

THU TUONG
Noi nhén:
- Ban Bi thv Trung wong Bang;
- Tha twéng, cac Phé Tha twédng
Chinh phu;
- Cac B9, co quan ngang B9, co Nguyén Tan Diing

quan thudéc CP;

- VP BCD TW vé phdng, chéng
tham nhiing;

- HDND, UBND cac tinh, TP truwc
thudc TW;

- Van phong Trung wong va cac
Ban cua Dang;

- V&n phong Téng Bi thu;

- Van phong Chu tich nwérc;

- Hoi ddng Dan toc va cac Uy ban
cla Quéc hoi;

- Van phong Québc hoi;

- Toa an nhan dan téi cao;

- Vién kiém sat nhan dan t6i cao;
- Kiém toan Nha nuwéc;

- Uy ban Giam sat tai chinh Quéc
gia;

- Ngén hang Chinh sach xa héi;
- Ngan hang Phat trién Viét Nam;
- UBTW Mat tran Té qubc Viét Nam;
- Co quan Trung wong clia cac



doan thé;

- VPCP: BTCN, cac PCN, Tro ly
TTCP, Céng TTDT, céac Vu, Cuc,
don vi tric thudc, Coéng bao;

- Lwu: Van the, KTN (3b).

PHU LUC
PHAN LOAI CONG TRINH XAY DUNG
(Ban hanh kém theo Nghi dinh sé 15/2013/ND-CP ngay 06 thang 02 ndm 2013 cia
Chinh phd)

l. CONG TRINH DAN DUNG

1. Nha &

a) Nha chung cuw.

b) Nha & riéng lé.

2. Céng trinh cébng cong.

a) Cong trinh gido duc: Nha tré, trwdng mau gido; trwdng phd théng cac cép;
trwdng dai hoc va cao dang, trwdng trung hoc chuyén nghiép; truéng day nghé, truéng
cbng nhan ky thuat, trwdng nghiép vy; cac loai trwdng khac.

b) Céng trinh y té: Bénh vién da khoa, bénh vién chuyén khoa tir trung wong dén
dia phwong; cac phong kham da khoa, kham chuyén khoa khu vwrc; tram y té, nha ho
sinh; nha diéu dwéng, phuc héi chirc ndng, chinh hinh, nha dwédng lao; co s& phong
chéng dich bénh; cac co s& y té khac.

c) Cong trinh thé thao: San van dong; nha thi dau, tap luyén va cong trinh thé
thao khéc.

d) Cong trinh van hoda: Trung tdm hdi nghi, nha hat, nha van héa, cau lac bd, rap
chiéu phim, rap xiéc; bao tang, thw vién, trién 1am, nha trwng bay va cac cong trinh
khac; cong trinh di tich, phuc vu tin ngwdng; cong trinh vui choi, giai tri; cap treo van
chuyén ngudi; twong dai ngoai trovi.

d) Cbng trinh thwong mai va dich vu: Trung tam thwong mai, siéu thi, cho; clra
hang; nha hang an udng, giai khat va céng trinh thwong mai dich vu khac.

e) Coéng trinh thdng tin, truyén théng: Thap thu, phat séng vién thong, truyén
thanh, truyén hinh; pand, bién quang cao, dwdng cap truyén dan tin hiéu vién théng;



nha phuc wu théng tin lién lac (bwu dién, bwu cuc, nha Iap dat thiét bi; dén bién (hai
dang) va hé thdng théng tin, tin hiéu bao ddm giao théng dwdng séng, dwdng bién.

g) Nha ga: Hang khoéng, dwéng thiy, dwdng sat, bén xe 6 6.
h) Nha da nang, khach san, ky tlc xa, nha khach, nha nghi

i) Tru s& co quan hanh chinh nha nwéc: Nha lam viéc ctia Qudc hdi, Chinh phu,
Chu tich nwéc; nha lam viéc clia cac Bo, nganh, Uy ban cac cép.

k) Tru s& lam viéc cla cac don vi sw nghiép, doanh nghiép, cac t6 chirc chinh tri
xa hoi va tb chirc khac khéng thudc Diémi.
Il. CONG TRINH CONG NGHIEP

1. Coéng trinh san xuat vat liéu xdy dwng: Nha may san xuat xi mang; nha may
san xuat gach &p lat (Ceramic, gach Granit, gach gém); nha may san xuét gach, ngéi
dat sét nung; nha may san xuat st vé sinh; nha may san xuét kinh; nha may san xuét
hén ho'p bé tdng va ciu kién bé tdng; mé khai thac vat liéu xay dwng.

2. Céng trinh khai thac than, quang: M& than ham 10; mé than 16 thién; nha may
chon rtra, tuyén than; mé quéng ham [6; mé quéng 16 thién; nha may tuyén quéng, lam
gidu quang; nha may san xuat alumin.

3. Coéng trinh cdng nghiép dau khi: Gian khoan thdm do, khai thac trén bién; nha
may loc dau; nha may ché bién khi; kho xang dau; kho chira khi héa 16ng; tuyén éng
dan khi, dau.

4. Céng trinh céng nghiép nang: Nha may luyén kim mau; nha may luyén, can
thép; nha may co khi ché tao may ddng lwc va may céng cu cac loai; nha may ché tao
thiét bi cong nghiép va thiét bi toan bd; nha may lap rap 6 t6; nha may san xuét, 1&p rap
xe may.

5. Coéng trinh nang lwvong: Nha may (trung tdm) nhiét dién; nha may thay dién;
nha may dién nguyén tir; nha may phong dién; nha may dién dia nhiét; nha may dién
thiy triéu; dworng day va tram bién ap.

6. Cong trinh cong nghiép hda chat va héa dau:

a) Cong trinh sa&n xuat phan bon va thubc bdo vé thuc vat: Nha may san xuat
Uré, DAP, MPA, SA, NPK phtrc hop, nha may san xuat phan lan cac loai (supe lan, l1an
nung chdy), nha may san xuat NPK hén hop, phan vi sinh; san phdm thubc bao vé thwc
vat;

b) Céng trinh san xuat cao su: Nha may san xuat sam I6p 6 t6 - may kéo, 0 0,
md 6, xe dap; nha may san xuat bang tai; nha may san xuat cao su k§ thuat;



c) Céng trinh san xuat san pham tay rira (kem giat, bot giat, nwdc goi dau, nwdc
co rira, xa phong ...); héa my phdm; héa dwoc (vi sinh), thubc;

d) Céng trinh sa&n xuét san phadm dién hda, son, nguyén liéu md héa chat: Nha
may san xuat pin; nha may san xuat ac quy; nha may san xuat son cac loai/nguyén liéu
nhwa alkyd, acrylic; nha may san xuat s&n phdm nguyén liéu mé hoa chét (tuyén quang
Apatit);

d) Coéng trinh s&n xuét san phdm hoéa dau va héa chat khac: Nha may san xuét
héa chat co ban; nha may san xuét hoéa dau (PP, PE, PVC, PS, PET, SV, so¢i, DOP,
Polystyren, LAB, cao su tdng hop; nha may san xuat khi cdng nghiép; nha may san
xuét que han; nha may san xuét hda chét, vat liéu nd.

7. Cong trinh cdng nghiép nhe:

a) Cong nghiép thwec pham: Nha may sira; nha may san xuat banh keo, my an
lién; kho ddng lanh; nha may san xuat dau &n, hwong liéu; nha may san xuét ruou, bia,
nwdc gidi khat; cac nha may xay xat, lau bong gao; cac nha may ché bién néng san
khac.

b) Céac cong trinh con lai: Nha may dét; nha may in, nhuém; nha may san xuét
cac sa&n phdm may; nha may thudc da va san xuat cac san pham tr da; nha may san
xuét cac sadn phAm nhwa; nha may san xuat dé sanh st thdy tinh; nha may bot gidy va
gidy; nha may lap rap dién t& (ti vi, may tinh va sadn phdm twong dwong), dién lanh
(diéu hoa, td lanh va san phdm twong dwong); nha may ché tao linh kién, phu tung
thong tin va dién t&r (mach in dién t&, IC va sé&n phdm twong dwong); nha may san xuét
thubc 4.

8. Cong trinh cdng nghiép ché bién thiy hai san va db hop

a) Nha may ché bién thdy hai san.

b) Nha may ché bién dé hop.

ll. CONG TRINH HA TANG KY THUAT

1. Cép nwéc: Coéng trinh khai thac nwéc thd, tram bom nwéc thd, cong trinh xCr
ly nwéc sach, tram bom nwéc sach; bé chira nwéc sach; tuyén éng cap nuwéc; dai
nwoc; thap tang ap.

2. Thoat nwéc: Tuyén cbng thoat nwdc mua, thoat nwée thai, céng chung; hd
diéu hoa; tram bom nwdc mua; tram bom nwdc thai; cong trinh xt ly nwéc thai; cong
trinh xCr ly bun.

3. X ly rac thai

a) Chét thai ran d6 thi: Bai chon 1ap rac; nha may dét, xir ly ché bién rac.



b) Chét thai ran doc hai.

4. Cong trinh khac

a) Chiéu sang cong cong.

b) Cong vién cay xanh.

c) Nghia trang dé thi.

d) Gara 6 t6 va xe may (Ga ra ngam, ga ra ndi).

d) Tuy nen k¥ thuat (Pwérng hdm chira cap dién, cap théng tin, 6ng cap nuéc).
IV. CONG TRINH GIAO THONG

1. Puorng bd: Pudng 6 t6 cao tc cac loai; duworng 6 16, dwdng trong dé thi:
dwdng ndng thén.

2. Puwdng sat: Duwong sat cao tdc; dwdng tau dién ngdm; dwéng sat trén cao;
dworng sét qudc gia théng thuong; duéng sat chuyén dung va dwdng sat dia phwong.

3. Cau: Cau duwdrng bo; cdu dwdng sat; ciu ot cac loai.
4. Ham: Ham dwdng 6 t6; hAm dwdng sat; hAm cho ngudi di bo.

5. Céng trinh dwéng thdy: Bén, u nang tAu cang bién; cadng bén thiy cho tau,
nha may déng slra chira tau; au thuyén cho tau; dwdrng thiy chay tau (trén soéng, trén
kénh dao, trén thém luc dia).

6. San bay

V. CONG TRINH NONG NGHIEP VA PHAT TRIEN NONG THON
1. Cong trinh thay loi:

a) H6 chva nuwéc;

b) Pap ngan nwdc (dap dat, dap dat - da, dap bé tong);

c) Bé - Ké - Twdng chan: Dé chinh (séng, bién); dé bao; dé quai;

d) Tran xa Ii, cbéng lay nuéc, cdng xa nwéc, kénh, dwdng éng kin dan nuérc,
dwdng ham thiy céng, tram bom va codng trinh thly loi khac;

d) Hé théng thiy néng; cdng trinh cap nwéc ngudn cho sinh hoat, san xuét.

2. Cong trinh 1am nghiép, diém nghiép, thdy san, chan nudi./.



